SPRING 2011 GASFAA
HOT TOPIC

JAY MOONEY
UNIVERSITY OF GEORGIA
ASSOCIATE DIRECTOR FOR OPERATIONS



THE
PROGRAM
INTEGRITY

REGULATIONS



RESOURCES

*NPRM oflJune 182010
*Final ofOctober 29,2010
(DCL) GENL1-05
(DCL)GEN11-06
(DCL) GEN 110
(DCL) GEN 111
NASFAA Resourcegip://www.nasfaa.org/
& IFAPPhOttp://www.ifap.ed.gov/

*Read both the preamble discussions & the regulation


http://www.nasfaa.org/
http://www.ifap.ed.gov/
http://www.ifap.ed.gov/

PROGRAM INTEGRITY
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Generally effective July 1, 2011 (220112
Award Year)
Exceptions:

Verification and Updating July 1, 2012 (20113 AY)

State Authorizatong AEOOAT AA AAOAAOE

extensions till July 1, 2014
No Early Implementations



TOPICS

Evaluating the Validity of High School Diplomas

Ability to Benefit

Misrepresentation

Incentive Compensation

State Authorization

Credit Hour Definition

Clock to Credit Hour Conversion

Written Agreements Between Institutions

Verification

Satisfactory Academic Progress (covered in concurrent
session)

Repeated Coursework

Return of Title IV Aid (R2T4, covered in earlier hot topic)
Disbursement For Books & Supplies

Gainful Employment



HIGH SCHOOL DIPLOMAS

A high school diploma is a basic element of student eligibility for
Title IV funds, but equivalents are accepted:

(GED)

(ATB)

Institutionsmust develop and follow procedurés evaluate the =
OAl EAEOU T £ A 0O0OARHe OgitOtiorEdEteE  (
Secretary has reason to believe the diplomélisnot validor (2)

was not obtained from an entity that provides secondary

school education.

Does not apply to home schooled students (%&€l,Vol 1 of
FSAH for guidance)

34 CFR 668.16(p), October 29, 2010 FR pages 66882



HIGH SCHOOL DIPLOM &

201112 Award Year:
No requirement to:

collect high

school diplomas,

compare ISIRs with information collected by Admissions
FAFSA collected HS information will be for ED

analysis purposes only.

This data e
verification

34 CFR 668.16(
92

ement may be flagged as part of the
orocess in future years.

0), October 29, 2010 FR pages 66887



HIGH SCHOOL DIPLOM &

201112 FAFSA
Only students who indicate are:
first-year undergraduates AND
respond they do have H.S. diploma

are presented with Q27 requests name, city and
state of high school

34 CFR 668.16(p), October 29, 2010 FR pages 66887
92



HIGH SCHOOL DIPLOM &

20112012 FAFSA

List of most, but not alpublic and private high

schools in the FAFSA dregiown box [populated by
%$060 . AOET T Al #A1 OAO A&l O
NOTa master list of legitimate schools; therefore,

absence from or presence on the Isheither good
nor bad.

34 CFR 668.16(p), October 29, 2010 FR pages 6&237



HIGH SCHOOL DIPLOM &

Acceptable documentation can include:

HS diplomaand a final transcript

Information from companies that evaluate foreign
transcripts

Studentcertification not sufficient

No student appeal process in regulations
I A AADOAT AA 1T £ AEDPI T I A6 O
another school

34CFR 668.16(p), October 29, 2010 FR pages 66837



HIGH SCHOOL DIPLOM &

$1 160 &£ OCAO OEA Al O
diploma:

GED
ATB (Test®r 6 hours of college credit

34 CFR 668.16(p), October 29, 2010 FR pages 6688
-92



HIGH SCHOOL DIPLOM &

Big ED is to provide further guidance as
needed:

Electronic Announcements
DCLs
FSA Handbook

34 CFR 668.16(p), October 29, 2010 FR pages 66887
92



ABILITY TO BENEFIT

ATB provides alternatives to the HS
diploma/equivalent requirement for student FSA
eligibility.

Historically, ATB has been demonstrated by passing an
approved ATB test.

HEOA expanded ATB definition to includatisfactory
completion of 6 credit®r the equivalent applicable
towards a degree or certificate program at the
Institution.

34 CFR68.32,0ctober 29, 2010 FR pagé6919- 29



ABILITY TO BENEFIT

Regulations now define-
the equivalent of 6 credits as:
6 semester hours
6 trimester hours
6 quarter hours, or
225 clock hours

$1 110 EAOA Ol APPI U OI xA
program

Must be applicable toward a T4 eligible program at the
Institution

34 CFR 668.32(e)(5)



ABILITY TO BENEFIT

Transfer credit coursework will also satisfy
the ATB requirementFaccepted by the new
Institution towardsits own degree or
certificate.

34 CFR 668.32(€)(5)



ABILITY TO BENEFIT

Testing out does notsatisfy completion of 6
hours

No T4 for the payment periogh whichthe 6
credits are earned.

In nonterm, clock hour school and modular
programscannot pay T4 retroactivelio the
beginning of the payment period.

34CFR 668.32(€)(5)



ABILITY TO BENEFIT

New and revised definitions added that affect
ATB testing:
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34 CFR 668.142; FR of October 29, 2010 pages 685921




ABILITY TO BENEFIT

Requirements for test publishers

Must have process for handling test score
irregularities
Describe accommodations for individuals with
disabilities

Revised test approval procedures

34 CFR 668.144 (c)(17)(B538.145; FR of
October 29, 2010 pages 66929



ABILITY TO BENEFIT

Non-native English speakers enrolling in programs
taught in their native language with an ESL
component or with a portion taught in English

Student must take an approved English proficiency test
prior to beginning the English portion of the program

For individuals with disabilities, the regulation revises
acceptable documentation of disability

34 CFR 668.153(a)(2), (a)(5);

.
—

AN-11-08; FR of

October 29, 2010 pages 66928



MISREPRESENTATION

Describes misrepresentation with respect to:

Nature of the educational program,

Nature of financial charges,

Employability of graduates,

Relationship with ED I1.e. A school can not
describe its eligibility to participate in T4 in a way
that suggests approval or endorsement by ED of
the quality of its educational programs.

34 CFR 668.715; DCL GEN 405; FR October 29,
2010, pages 669189; NPRM of June 18, 2010,
pages 348387




MISREPRESENTATION

Misrepresentation isanyfalse, erroneous ormisleading
statement made by the institution directly or indirectlytoa
student, prospective student, member of the public, accrediting
agency, state agency, or to Blg ED.
Misleading statement- includes any statement that has the
likelihood or tendency to deceiver confuse (ironic word choice by Big
ED)
Statement - any communication made in writing, visually, orally, or
OEOI OCE 1T OEAO | AAT O8
Includes student testimonials given under duress or because such
testimonial was required to participate in a program.

Directed at institutional departments that provide students
Information primarily as part of recruitment efforts.

34 CFR 668.745; DCL GEN 405; FR October 29, 2010, pages 66993
NPRM of June 18, 2010, pages 34834



MISREPRESENTATION

Substantial misrepresentationis any
misrepresentation on which the person to
whom it was made could reasonably be
expected to rely, or has reasonably relied, to
OEAO PAOOI T 60 AAOOEI |,

34 CFR 668.71(b),(c)



$$ INCENTIVE COMPENSATION

A school can not provide a commission, bonus or other incentive
payment based in any partirectly or indirectly on success in
securing:

Enrollments (recruitment), or
financial aid,

to any person or entitgngaged in any student recruiting or admission
activities or in making decisions regarding awarding Title IV funds.

The 12 Safe Harbors removed
No other activities are subject to the ban.

HEA Section 487 (a)(R3B4 CFR 668.14 (b)(22);
GEN 1105



$$ INCENTIVE COMPENSATION

Definitions

Commission, bonus, or other incentive payment a sum
of moneyor something of valugother than a fixed salary
or wages, paid or given to a person or entity for services
rendered

Enrollment Z admission or matriculation of a student into
an eligible program

Securing enrollments or the award of financial aid

Activities a person/entity engages at any point in time through
completion of an educational progréonthe purpose of admission
or matriculation of students for any period of tinog the award of
financial aid to students.

34 CFR 668.14(b)(22)



$$ INCENTIVE COMPENSATION

Definitions:

Entity/person engaged in any student recruitment
or admission activity or in making decisions about
the award of financial aid means:

Any institution or organization that undertakes the
recruitmentor the admitting of students or that makes
decisions about andwards T4 fundsAND

Any personwho undertakegecruitingor admitting of
students or who makes decisions about aaslards T4 funds
and any higher level employeewith responsibility for
recruitment or admissionof students, or making decisions
aboutawarding T4 funds




$$ INCENTIVE COMPENSATION

Two-part test to evaluate If is incentive
compensation:

Whether the payment is a commission, bonus, or other
Incentive payment, defined as an awardafum of
money or something of valupaid to or given to a person
or entity for services rendered; AND

Whether the commission, bonus, or other incentive
payment is provided to any persdnased In any part
directly or indirectly upon success in securing
enrollments or the awarding of financial aid.

If the answer I§ES to both questionghen payment
would be prohibited
October 29, 2010 FR, page 66876




STATE AUTHORIZATION

*O4EA 1 ACAI AAOEO A& O
as an eligible institution under the HEA Is its
authorization,by name to offer postsecondary
educatior8 0

Revised regulations provide more detail about
what constitutes state authorization for an
Institution to operate and grant degrees or
certificates

34 CFR 600.9; *DCL GEN-05; Also See Fred Sellers
Webcastnttp://wcet.wiche.edu/advance/statapproval



http://wcet.wiche.edu/advance/state-approval
http://wcet.wiche.edu/advance/state-approval
http://wcet.wiche.edu/advance/state-approval
http://wcet.wiche.edu/advance/state-approval

STATE AUTHORIZATION

30A0A60 OIl A EO(

nstitutional approval,
nstitutional monitoring, and
Responding to public complaints

34 CFR 600.4(a)(3): 600.5(a)(4); 600.6(a)(3); 600.9:
DCL GENL1-05



STATE AUTHORIZATION

Schools must be authorizelsy nameto provide post
secondary educational programs by:

State charter, constitution, license, or other document

75 FR 66867, Oct. 29,2010 notes to the extent a public
community college is a State institution and an
Instrumentality of a State govt. it would be compliant
without being specifically named.

Federal Government approval
Indian Tribe

Religious institutions exempt from state authorization
34 CFR 600.9; 668.43(B)CL GENL1-05



STATE AUTHORIZATION

States must establish a process (mechanism)
to review and act on complaints about an
Institution and enforce state law80oR?

TCSG? Privates? FBrofits?



STATE AUTHORIZATION &

DISTANCE EDUCATION

Schools must document they are legally authorized
to offer postsecondary educatiom any statewvhere
their distance education studentare located while
receiving instruction).

An otherwise T4 eligible student residing in another

state is eligible for T4only if the required state approval
has been obtained

* Enforcement:
Big ED will not limit student eligibility for distance
education undertakemrior to July 1, 2014f the school is

makinggood faith efforts to identify and obtain
necessary authorizations before that date.

34 CFR 600.9(c); DCL GENO5; *DCL GEN11-11




STATE AUTHORIZATION &

DISTANCE EDUCATION

Evidence of Good Faith Effort

Documentation that a school is developing a distance
education management process for tracking student
place of residence when engaged in distance education.

Documentation that a school has contacted a state to
determine if authorization is needed.

An application to a state, even if not yet approved.

Documentation from a state that an application is
pending.

DCL GENLT-11



STATE AUTHORIZATION &

DISTANCE EDUCATION

Comprehensive Directory

Big EDnow committed to developing a
comprehensive directory, and

Once developed, will make it publicly available on ED
Web site
* State Higher Education Executive Officers (SHEEO)

DCL GENL111,;
*http ://www.sheeo.org/stateauth/stateauth

home.htm



CREDIT HOUR

DCL GENL1-06issuedO O EECEI ECE
flexibilities inherent in the definition and to correc

common misunderstandings circulating in the
EECEAO AAOAAOETT AlIl1C
DCLseeks to assure institutions the new =
OACOI AOET T O AOA OCOIl O]
accepted practices in higher education, do not
ET OOOAA TI1 AT OA AAAAA]
The DCL provides very good guidance with Q&As



CREDIT HOUR

Is an institutionally established equivalency
that reasonably approximates some

minimum amount of student work reflective
of the amount of work expected in a Carnegie
unit key phrases being'

OWNOEOAIT AT AUG
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CREDIT HOUR

Is an institutionally establisheelquivalencythat
reasonablyapproximatesnot less than
One hour of classroom or direct faculty instruction and a

minimum of two hours out of class student work per week,
OR

Equivalent workor other academic activitieas
established by the institution
Including laboratory work, internshipgractica and studio work
The regulations create procedures that accrediting
ACA1T AEAO | OO0 OOA OI AAOAO
assignment of a credit hour is acceptable
34 CFR 600.2; 602.24




CREDIT HOUR

Regulations also modify provisions on when
Institutions (1) must use clock or credit hours

and (2) standards for credib-clock-hour
conversions

Undergraduatenon-degree credit hour programs
must useclockto-credit hour conversiomnlesseach
course in the program is fully acceptable to a
minimum two year degree program at the institution.

Institution must also be able to demonstrate that students
enroll in and graduate from that degree program.

34 CFR 668.8(K)



CREDIT HOUR

For programs subject to the clock to credit
hour conversionthe new regulatory
conversion formula s

One semester or trimester credit hour is equal to
at least 37.5 clock hours

One quarter credit hour is equal to at least 25
clock hours

34 CFR 668.8(1)(1)



CREDIT HOUR

An exceptiorno using the new 37.5 clock hour
semester/trimester and 25 quarter hogonversion formula

IS provided for institutions that demonstrate the credit hours
meet the new definition of credit houF:

*NO deficiencies identified by accreditor or state
In assigning credit hours, AND

If institution complies with certain additional
requirements when there is outside classwork

*DCL GEN-11-06, EnclB 34CFR 668.8(1)(2)



CREDIT HOUR

When the Institution meets the preceding
requirements, then the current minimums
apply:
One semester or trimester credit hour is equal to
30 clock hours

One quarter credit hour is equal to 20 clock hours

34 CFR 668.8(1)(2)



WRITTEN ARRANGEMENTS TO

PROVIDE EDUCATIONAL PROGRAMS

Arrangements between 2 or momdigible
schoolsowned or controlled by the same
Individual, partnership, or corporation (i.e. for
profits):
Currently, no limit to the percent of the program that
can be provided by the other institution.

Effective July 1, 2011, the fprofit school that grants
the degree/certificate MUST provide MORE than 50%
of the program.

This does not apply to public or nonprofit institutions.

34 CFR 668.5(a)(2)




WRITTEN ARRANGEMENTS

For arrangements between agligible and
an ineligible school/organization the
program is not eligible for TE £/ OEA O,
ineligibility resulted from ANY adverse action
by:

ED, or

The accrediting agency, or

State oversiteentity
34 CFR 668.5( c)




The maximum amount of thet Z < %o <, Z 1 <o —<——
program that can be provided by ameligible

Institution owned or controlled by the same

Individual, partnership, or corporation as the eligible
Institution is limited to 25%.

Where theineligible institution IS not ownedor
controlled by the same individual, partnership, or
corporation as the eligible institution, the percentage
must be less than 50%6urrently is 50%).

34 CFR 668.5(a)



