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ÁȰȣÔÏ ÉÍÐÒÏÖÅ ÔÈÅ ÉÎÔÅÇÒÉÔÙ ÏÆ ÔÈÅ 4ÉÔÌÅ )6 
ÓÔÕÄÅÎÔ ÁÓÓÉÓÔÁÎÃÅ ÐÒÏÇÒÁÍÓȢȱ 
ÁGenerally effective July 1, 2011 (2011-2012 

Award Year) 

üExceptions: 

ÁVerification and Updating ɀ July  1, 2012 (2012-13 AY) 

ÁState Authorizations ɀ ÄÉÓÔÁÎÃÅ ÅÄÕÃÁÔÉÏÎ ȰÇÏÏÄ ÆÁÉÔÈȱ 
extensions till July 1, 2014 

ÁNo Early Implementations  



Á Evaluating the Validity of High School Diplomas 
Á Ability to Benefit 
ÁMisrepresentation 
Á Incentive Compensation 
Á State Authorization 
Á Credit Hour Definition 
Á Clock to Credit Hour Conversion 
ÁWritten Agreements Between Institutions 
Á Verification 
Á Satisfactory Academic Progress (covered in concurrent 

session) 
Á Repeated Coursework 
Á Return of Title IV Aid (R2T4, covered in earlier hot topic) 
Á Disbursement For Books & Supplies 
Á Gainful Employment 

 



Á A high school diploma is a basic element of student eligibility for 
Title IV funds, but equivalents are accepted: 
ü (GED) 
ü (ATB) 
 

Á Institutions must develop and follow procedures to evaluate the 
ÖÁÌÉÄÉÔÙ ÏÆ Á ÓÔÕÄÅÎÔȭÓ ÈÉÇÈ ÓÃÈÏÏÌ ÄÉÐÌÏÍÁ IF the institution or the 
Secretary has reason to believe the diploma is (1) not valid or (2) 
was not obtained from an entity that provides secondary 
school education. 

 
Á Does not apply to home schooled students (See Ch 1, Vol 1 of 

FSAH for guidance) 
 

34 CFR 668.16(p), October 29, 2010 FR pages 66887 - 92 



Á2011-12 Award Year: 
VNo requirement to: 
Ácollect high school diplomas, 

Ácompare ISIRs with information collected by Admissions 

VFAFSA collected HS information will be for ED 
analysis purposes only. 

V This data element may be flagged as part of the 
verification process in future years. 

34 CFR 668.16(p), October 29, 2010 FR pages 66887 - 
92 
 



Á 2011-12 FAFSA 

ÁOnly students who indicate are:  

Vfirst-year undergraduates  AND 

Vrespond they do have H.S. diploma 

Áare presented with Q27 ɀ requests name, city and 
state of high school 
 

34 CFR 668.16(p), October 29, 2010 FR pages 66887 - 
92 
  



Á2011-2012 FAFSA 

üList of most, but not all public and private high 
schools in the FAFSA drop-down box [populated by 
%$ȭÓ .ÁÔÉÏÎÁÌ #ÅÎÔÅÒ ÆÏÒ %ÄÕÃÁÔÉÏÎ 3ÔÁÔÉÓÔÉÃÓ ɉ.#%3ɊɎȢ 

üNOT a master list of legitimate schools; therefore, 
absence  from or presence on the list is neither good 
nor bad. 

 

34 CFR 668.16(p), October 29, 2010 FR pages 66887 - 92 

 



ÁAcceptable documentation can include: 
 

VHS diploma and a final transcript 
VInformation from companies that evaluate foreign 

transcripts 
ÁStudent-certification not sufficient 
 

ÁNo student appeal process in regulations 
Á!ÃÃÅÐÔÁÎÃÅ ÏÆ ÄÉÐÌÏÍÁȭÓ ÖÁÌÉÄÉÔÙ ÎÏÔ ÂÉÎÄÉÎÇ ÏÎ 

another school 
 
34 CFR 668.16(p), October 29, 2010 FR pages 66887 - 92 

 

  
 

 



Á$ÏÎȭÔ ÆÏÒÇÅÔ ÔÈÅ ÁÌÔÅÒÎÁÔÉÖÅÓ ÔÏ ÔÈÅ (3 
diploma: 

 

VGED 

VATB (Tests or 6 hours of college credit) 

 

34 CFR 668.16(p), October 29, 2010 FR pages 66887 
- 92 

 



ÁBig ED is to provide further guidance as 
needed: 

 

ÁElectronic Announcements 

ÁDCLs 

ÁFSA Handbook 

 

34 CFR 668.16(p), October 29, 2010 FR pages 66887 - 
92 

 



Á ATB provides alternatives to the HS 
diploma/equivalent requirement for student FSA 
eligibility. 

 
ÁHistorically, ATB has been demonstrated by passing an 

approved ATB test. 
 
ÁHEOA expanded ATB definition to include satisfactory 

completion of 6 credits or the equivalent applicable 
towards a degree or certificate program at the 
institution. 
 

34 CFR 668.32, October 29, 2010 FR pages 66919 - 29 
 



ÁRegulations now define - 

üthe equivalent of 6 credits as: 

V6 semester hours 

V6 trimester hours 

V6 quarter hours, or 

V225 clock hours 

ü$Ï ÎÏÔ ÈÁÖÅ ÔÏ ÁÐÐÌÙ ÔÏ×ÁÒÄ ÓÔÕÄÅÎÔȭÓ ÐÁÒÔÉÃÕÌÁÒ 
program 

üMust be applicable toward a T4 eligible program at the 
institution 

34 CFR 668.32(e)(5) 



 
ÁTransfer credit coursework will also satisfy 

the ATB requirement IF accepted by the new 
institution towards its own degree or 
certificate. 
 

34 CFR 668.32(e)(5) 

 



ÁTesting out does not satisfy completion of 6 
hours 
ÁNo T4 for the payment period in which the 6 

credits are earned. 
ÁIn non-term, clock hour school and modular 

programs cannot pay T4 retroactively to the 
beginning of the payment period. 

 

34 CFR 668.32(e)(5) 

 



ÁNew and revised definitions added that affect 
ATB testing: 
üȰ#ÅÒÔÉÆÉÅÄȱ ÔÅÓÔ ÁÄÍÉÎÉÓÔÒÁÔÏÒ 
üȰ)ÎÄÅÐÅÎÄÅÎÔȱ test administrator 
üȰ!ÓÓÅÓÓÍÅÎÔ ÃÅÎÔÅÒȱ 
üȰ)ÎÄÉÖÉÄÕÁÌ ×ÉÔÈ Á ÄÉÓÁÂÉÌÉÔÙȱ 
üȰ4ÅÓÔȱ 
üȰ4ÅÓÔ ÁÄÍÉÎÉÓÔÒÁÔÏÒȱ 
üȰ4ÅÓÔ ÐÕÂÌÉÓÈÅÒȱ 
 
34 CFR 668.142; FR of October 29, 2010 pages 66921-29 



ÁRequirements for test publishers 
üMust have process for handling test score 

irregularities 

üDescribe accommodations for individuals with 
disabilities 

ÁRevised test approval procedures 
 
 

34 CFR 668.144 (c)(17)(18); 668.145; FR of 
October 29, 2010 pages 66921-29 



ÁNon-native English speakers enrolling in programs 
taught in their native language with an ESL 
component or with a portion taught in English 

 
üStudent must take an approved English proficiency test 

prior to beginning the English portion of the program   

 
ÁFor individuals with disabilities, the regulation revises 

acceptable documentation of disability 
 

34 CFR 668.153(a)(2), (a)(5); DCL GEN-11-08; FR of 
October 29, 2010 pages 66921-29 



ÁDescribes misrepresentation with respect to: 

üNature of the educational program, 

üNature of financial charges, 

üEmployability of graduates, 

üRelationship with ED i.e.  A school can not 
describe its eligibility to participate in T4 in a way 
that suggests approval or endorsement by ED of 
the quality of its educational programs. 

34 CFR 668.71-75; DCL GEN 11-05; FR October 29, 
2010, pages 66913-19; NPRM of June 18, 2010, 
pages 34834-37   



Á Misrepresentation is any false, erroneous, or misleading 
statement made by the institution directly or indirectly to a 
student, prospective student, member of the public, accrediting 
agency, state agency, or to Big ED. 
üMisleading  statement - includes any statement that has the 

likelihood or tendency to deceive or confuse (ironic word choice by Big 
ED) 

üStatement  - any communication made in writing, visually, orally, or 
ÔÈÒÏÕÇÈ ÏÔÈÅÒ ÍÅÁÎÓȣ 

ü Includes student testimonials given under duress or because such 
testimonial was required to participate in a program. 

 
Á Directed at institutional departments that provide students 

information primarily as part of recruitment efforts.  
34 CFR 668.71-75; DCL GEN 11-05; FR October 29, 2010, pages 66913-19; 
NPRM of June 18, 2010, pages 34834-37   



 
ÁSubstantial misrepresentation is any 

misrepresentation on which the person to 
whom it was made could reasonably be 
expected to rely, or has reasonably relied, to 
ÔÈÁÔ ÐÅÒÓÏÎȭÓ ÄÅÔÒÉÍÅÎÔȢ 

 
34 CFR 668.71(b),(c) 



Á A school can not provide a commission, bonus or other incentive 
payment based in any part, directly or indirectly on success in 
securing: 
üEnrollments (recruitment), or 
ü financial aid, 
to any person or entity engaged in any student recruiting or admission 
activities or in making decisions regarding awarding Title IV funds. 
  

Á The 12 Safe Harbors removed 
 
Á No other activities are subject to the ban. 

 
HEA Section 487 (a)(20); 34 CFR 668.14 (b)(22); 
GEN 11-05 



ÁDefinitions 
üCommission, bonus, or other incentive payment ɀ a sum 

of money or something of value, other than a fixed salary 
or wages, paid or given to a person or entity for services 
rendered 

üEnrollment ɀ admission or matriculation of a student into 
an eligible program 
üSecuring enrollments or the award of financial aid 
ÁActivities a person/entity engages in at any point in time through 

completion of an educational program for the purpose of admission 
or matriculation of students for any period of time or the award of 
financial aid to students. 

 
34 CFR 668.14(b)(22) 



ÁDefinitions: 

üEntity/person engaged in any student recruitment 
or admission activity or in making decisions about 
the award of financial aid means: 

ÁAny institution or organization that undertakes the 
recruitment or the admitting of students or that makes 
decisions about and awards T4 funds; AND 

ÁAny person who undertakes recruiting or admitting of 
students or who makes decisions about and awards T4 funds, 
and any higher level employee with responsibility for 
recruitment or admission of students, or making decisions 
about awarding T4 funds. 

 



ÁTwo-part test to evaluate if is incentive 
compensation: 
1. Whether the payment is a commission, bonus, or other 

incentive payment, defined as an award of a sum of 
money or something of value paid to or given to a person 
or entity for services rendered; AND 

2. Whether the commission, bonus, or other incentive 
payment is provided to any person based in any part, 
directly or indirectly, upon success in securing 
enrollments or the awarding of financial aid. 

Á If the answer is YES to both questions, then payment 
would be prohibited 

October 29, 2010 FR, page 66876 



Á*Ȱ4ÈÅ ÌÅÇÁÌ ÂÁÓÉÓ ÆÏÒ ÔÈÅ ÉÎÓÔÉÔÕÔÉÏÎȭÓ ÅØÉÓÔÅÎÃÅ 
as an eligible institution under the HEA is its 
authorization, by name, to offer postsecondary 
educationȢȱ 

 
ÁRevised regulations provide more detail about 

what constitutes state authorization for an 
institution to operate and grant degrees or 
certificates 

 
34 CFR 600.9; *DCL GEN-11-05; Also See Fred Sellers 
Webcast http://wcet.wiche.edu/advance/state-approval  

 

http://wcet.wiche.edu/advance/state-approval
http://wcet.wiche.edu/advance/state-approval
http://wcet.wiche.edu/advance/state-approval
http://wcet.wiche.edu/advance/state-approval


Á3ÔÁÔÅȭÓ ÒÏÌÅ ÉÓȡ 
  

1. Institutional approval; 

2. Institutional monitoring, and 

3. Responding to public complaints 
 

 

34 CFR 600.4(a)(3); 600.5(a)(4); 600.6(a)(3); 600.9; 
DCL GEN-11-05 

 



ÁSchools must be authorized by name to provide post 
secondary educational programs by: 
 
VState charter, constitution, license, or other document 
ü75 FR 66867, Oct. 29,2010 notes to the extent a public 

community college is a State institution and an 
instrumentality of a State govt. it would be compliant 
without being specifically named.   

VFederal Government approval 
VIndian Tribe 
 

ÁReligious institutions exempt from state authorization 
34 CFR 600.9; 668.43(b); DCL GEN-11-05 
 



ÁStates must establish a process (mechanism) 
to review and act on complaints about an 
institution and enforce state laws. BoR? 
TCSG? Privates? For-Profits? 
 



ÁSchools must  document they are legally authorized 
to offer postsecondary education in any state where 
their distance education students  are located while 
receiving instruction). 
üAn otherwise T4 eligible student residing in another 

state is eligible for T4 only if the required state approval 
has been obtained 

Á * Enforcement: 
üBig ED will not limit student eligibility for distance 

education undertaken prior to July 1, 2014, if the school is 
making good faith efforts to identify and obtain 
necessary authorizations before that date. 

 
Á34 CFR 600.9(c); DCL GEN-11-05; *DCL GEN-11-11   



Á Evidence of Good Faith Effort 
 

üDocumentation that a school is developing a distance 
education management process for tracking student 
place of residence when engaged in distance education. 

üDocumentation that a school has contacted a state to 
determine if authorization is needed. 

üAn application to a state, even if not yet approved. 

üDocumentation from a state that an application is 
pending. 

 
DCL GEN-11-11 

 



ÁComprehensive Directory 
üBig ED now committed to developing a 

comprehensive directory, and 

üOnce developed, will make it publicly available on ED 
Web site 

ü* State Higher Education Executive Officers (SHEEO) 

 

 
DCL GEN-11-11; 
*http ://www.sheeo.org/stateauth/stateauth-
home.htm 



ÁDCL GEN-11-06 issued ȰÔÏ ÈÉÇÈÌÉÇÈÔ ÔÈÅ 
flexibilities inherent in the definition and to correct 
common misunderstandings circulating in the 
ÈÉÇÈÅÒ ÅÄÕÃÁÔÉÏÎ ÃÏÍÍÕÎÉÔÙȱ 

 
ÁDCL seeks to assure institutions the new 
ÒÅÇÕÌÁÔÉÏÎÓ ÁÒÅ ȰÇÒÏÕÎÄÅÄ ÉÎ ÃÏÍÍÏÎÌÙ 
accepted practices in higher education, do not 
ÉÎÔÒÕÄÅ ÏÎ ÃÏÒÅ ÁÃÁÄÅÍÉÃ ÄÅÃÉÓÉÏÎÓȣȣȱ 
 

The DCL provides very good guidance with Q&As 



ÁIs an institutionally established equivalency 
that reasonably approximates some 
minimum amount of student work reflective 
of the amount of work expected in a Carnegie 
unit - key phrases being: 

üȰ)ÎÓÔÉÔÕÔÉÏÎÁÌÌÙ ÅÓÔÁÂÌÉÓÈÅÄȱ 

üȰ%ÑÕÉÖÁÌÅÎÃÙȱ 

üȰ2ÅÁÓÏÎÁÂÌÙ ÁÐÐÒÏØÉÍÁÔÅÓȱȟ ÁÎÄ 

üȰ-ÉÎÉÍÕÍ ÁÍÏÕÎÔȱ  



Á Is an institutionally established equivalency that 
reasonably approximates not less than: 
ÁOne hour of classroom or direct faculty instruction and a 

minimum of two hours out of class student work per week, 
OR 

ÁEquivalent work for other academic activities as 
established by the institution 
ǐIncluding laboratory work, internships, practica, and studio work 

ÁThe regulations create procedures that accrediting 
ÁÇÅÎÃÉÅÓ ÍÕÓÔ ÕÓÅ ÔÏ ÄÅÔÅÒÍÉÎÅ ÉÆ ÁÎ ÉÎÓÔÉÔÕÔÉÏÎȭÓ 
assignment of a credit hour is acceptable 

34 CFR 600.2; 602.24   



ÁRegulations also modify provisions on when 
institutions (1) must use clock or credit hours 
and (2) standards for credit-to-clock-hour 
conversions 
ÁUndergraduate non-degree credit hour programs 

must use clock-to-credit hour conversion unless each 
course in the program is fully acceptable to a 
minimum two year degree program at the institution. 
ǐInstitution must also be able to demonstrate that students 

enroll in and graduate from that degree program. 

 
34 CFR 668.8(k)  



ÁFor programs subject to the clock to credit 
hour conversion, the new regulatory 
conversion formula is: 

ÁOne semester or trimester credit hour is equal to 
at least 37.5 clock hours 

ÁOne quarter  credit hour is equal to at least 25 
clock hours 

 

34 CFR 668.8(l)(1) 



Á An exception to using the new 37.5 clock hour 
semester/trimester and 25 quarter hour conversion formula  
is provided for institutions that demonstrate the credit hours 
meet the new definition of credit hour IF:  

1. *NO deficiencies identified by accreditor or state 
in assigning credit hours, AND 

2. If institution complies with certain additional 
requirements when there is outside classwork 

 
*DCL GEN -11-06, Encl B  34CFR 668.8(l)(2)     



ÁWhen the institution meets the preceding 
requirements, then the current minimums 
apply: 
ÁOne semester or trimester credit hour is equal to 

30 clock hours 

ÁOne quarter credit hour is equal to 20 clock hours 

 

 

 
34 CFR 668.8(l)(2)  



ÁArrangements between 2 or more eligible 
schools owned or controlled by the same 
individual, partnership, or corporation (i.e. for-
profits): 
ÁCurrently, no limit to the percent of the program that 

can be provided by the other institution. 

ÁEffective July 1, 2011, the for-profit school that grants 
the degree/certificate MUST provide MORE than 50% 
of the program. 
×This does not apply to public or nonprofit institutions. 

34 CFR 668.5(a)(2) 



ÁFor arrangements between an eligible and 
an ineligible school/organization, the 
program is not eligible for T4 ÉÆ ÔÈÅ ÓÃÈÏÏÌȭÓ 
ineligibility resulted from ANY adverse action 
by: 

ÁED, or 

ÁThe accrediting agency, or 

ÁState oversite entity 

34 CFR 668.5( c) 



ÁThe maximum amount of the �‡�Ž�‹�‰�‹�„�Ž�‡���‹�•�•�–�‹�–�—�–�‹�‘�•�ï�•��
program that can be provided by an ineligible 
institution  owned or controlled by the same 
individual, partnership, or corporation as the eligible 
institution is limited to 25%. 

ÁWhere the ineligible institution is not owned or 
controlled by the same individual, partnership, or 
corporation as the eligible institution, the percentage 
must be less than 50% (currently is 50%). 
 

34 CFR 668.5(a) 


